Should There Be a National Bank?  Broad vs. Strict Construction of the Constitution

Did you ever make up your own games as a kid for fun?  What were they, and what were the rules?

Basics of the Constitution

-  Incredibly short document; few specifics

-  Based/copied off of English laws (more evolutionary than revolutionary)

Think critically:  Your opponent in your made-up game continually “breaks” the game by doing things never intended by the rules.  Each time you make a new rule saying, “you can’t do that” he just does something else.  What principle can you come up with that will solve this problem?

Thomas Jefferson - Strict interpretation – government cannot do anything unless specifically stated in Constitution.

+ Restricts government abuses/no tyranny

Think critically:  Strict interpretation was working for a while. Unfortunately, a situation came up that was not in the rules – the ball got lost, someone got hurt on the field, etc.  1)What would you have to do under strict interpretation to do what needs to get done?  Why would infeasible in a government?  2)What is the principle you can come up with if all you have are these types of problems?

Alexander Hamilton – Broad interpretation – government can do anything that isn’t banned by the Constitution.

+ Flexible/adaptable

The Debate over a National Bank

Hamilton’s Proposal
-  The bank would be private, but the U.S. Government would be the primary shareholder.
-  Federal treasury would use the bank to deposit surplus money.

-  Bank would print a uniform national currency.
Jefferson – Strict Interpretation

Legal:  Amendment X – all powers not delegated to the federal government are reserved for the states and the people.

-  Constitution does not mention a bank.

-  Believed nation should be agrarian, not commercial 

-  National influence dangerous to economy – local governments know better

-  Bank leads to corruption among government officials – why?

Hamilton – Loose Interpretation

Legal:  Article I Section 8 – Congress may pass any laws necessary and proper to carry out its duties.

-  Congress given the right to regulate trade

-  Funds remain in circulation aids economy

-  People's deposits give them a stake in national government – why?  Importance?

-  Stable currency aids business

Two variants of the same question – if you were an average American citizen in the newly formed United States, who would you tend to support, and why?  If you were a person today looking in hindsight, who would you tend to  support, and why?

-  Hamilton won; bank was an instant success

-  Debate sparks 1st political parties – Federalists vs. Democratic-Republicans

